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Executive Vice-President
European Commission

Rue de la Loi / Wetstraat 200
1049 Brussels
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CC:

JOINT LETTER: EU-THAILAND TRADE AGREEMENT

28 October 2020

Dear Mr. Dombrovskis,

We, the undersigned companies and organisations, are aware that
the European Union may resume trade negotiations with Thailand.
We urge the EU to require Thailand to commit to a set of robust
human rights conditions prior to restarting negotiations. The EU has
pledged to place respect for human rights at the core of its trade
policy. Itis crucial to ensure that the benefits of global trade do not
come at the expense of workers or without guarantees that their
fundamental rights are respected.

Thailand is an important trading partner for the EU and for the
companies that are signatories to this letter. Companies are
concerned about sourcing from countries with weak labour laws and
a history of severe labour rights abuses including forced labour — as
this raises the risk of human rights violations in supply chains. Any
trade agreement with Thailand should address such weaknesses in
order to complement companies’ human rights due diligence efforts.

In recent years, Thailand has taken steps to protect human rights in
the context of business operations. For example, in 2018, Thailand
ratified the ILO Protocol of 2014 to the Forced Labour Convention,
1930 and became the first country in Asia to ratify the ILO Convention
on Work in Fishing No. 188. In 2019, Thailand became the first
country in Asia to adopt a National Action Plan on Business and
Human Rights. EU engagement has been very effective in prompting
legal and regulatory reform; in particular, the “yellow card” warning
brought about significant reforms to combat illegal, unreported and
unregulated fishing in Thailand.*

Nevertheless, much remains to be done to ensure that internationally
recognised human rights, including rights to freedom of association
and collective bargaining, and the right to freedom of expression, are
fully protected in Thailand in practice. Thailand has committed several
times to ratify ILO Core Conventions 87 (Freedom of Association and
Protection of the Right to Organise) and 98 (Right to Organise and
Collective Bargaining), and to bring domestic law in compliance with

1 See “Thailand’s fisheries reform: Progress and way forward in the fight against IUU fishing
and forced labor,” Royal Thai Government, March 2016,
https://thaiembdc.org/2016/03/07/thailands-fisheries-reform/
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them. However, despite these commitments, Thailand remains one
of the three countries in Southeast Asia that have not ratified either of
these conventions.?

Thai law explicitly bans non-Thai citizens from the right to form trade
unions and prohibits all state enterprise employees from striking,
among many other shortcomings. The discrimination in the law is
particularly problematic in migrant-dominated labour sectors, such as
seafood processing and fishing, as the industries are effectively
barred from unionising. It also shows that political will to truly protect
worker rights is lacking. Furthermore, workers and other civil society
advocates, have been charged with criminal and civil offences,
typically defamation, to intimidate and silence those who report or
publicise labour abuses.

Throughout the past 20 years, the ILO Committee on Freedom of
Association (CFA) has investigated a large number of cases and
complaints involving Thailand and has repeatedly made
recommendations for labour law reform.® Draft legislation has been
developed to replace or reform two key labour laws, however it does
not adequately implement the recommendations from the CFA or
representative trade unions in the country. Thus, the Thai government
has been on notice for more than two decades to ratify ILO
conventions and undertake needed labour law reform.

These issues present serious risks for current and potential buyers of
goods and products from Thailand who want to fulfil their
responsibility to respect human rights. As corporations are
increasingly expected to carry out human rights due diligence in
global supply chains, particularly by EU member states and at the EU
level, national legal frameworks that violate ILO core labour standards
and other basic human rights are problematic. Weak and
discriminatory labour laws mean that companies will need to invest
greater time and resources into mitigating risk and remedying abuse.

2 For ratification by country, see
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11001:0::NO:::
3 For all complaints on Thailand, see
https://www.ilo.org/dyn/normlex/en/f?p=1000:20030::FIND:NO:::
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The Covid-19 pandemic has further highlighted the importance of
making supply chains more transparent and sustainable. Changes in
global demand resulting from the pandemic have put new pressures
on suppliers and have impacted working conditions. In this context,
workers’ organisations are key stakeholders for companies carrying
out due diligence efforts with their suppliers in Thailand and
elsewhere. It is therefore crucial that workers’ rights to freedom of
association and collective bargaining are fully respected to ensure
clear and legitimate channels for communication between employees
and employers during these challenging times.

Given Thailand’s track record, the EU must require, as part of the pre-
negotiating phase, a clearly defined, enforceable and time-bound
roadmap for Thailand to undertake the following legal reforms before
trade negotiations are restarted.

1. Ratify ILO Convention No. 87 on Freedom of Association and
Protection of the Right to Organise and Convention No. 98 on
the Right to Organise and Collective Bargaining and bring
domestic labour laws in compliance with these conventions.

2. Reform the Labour Relations Act and the State Enterprise
Labour Relations Act to allow all workers, without distinction,
the right to organise, to collectively bargain, and to strike, with
legal protection.

3. Decriminalise defamation under both the Penal Code and
Computer Crimes Act and enact anti-Strategic Litigation
Against Public Participation (SLAPP) legislation to ensure that
workers and human rights defenders are not subjected to
criminal or civil liability for exercising rights to freedom of
expression and speaking out about labour rights abuse.

4. Ensure that trade unions and worker organisations have a
significant and meaningful role in  monitoring the
implementation of new laws.

Sincerely,

The following signatories:
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Fair Labor. Worldwide.

This initiative was led by the Seafood Working Group (SWG) in collaboration with Finnwatch. The SWG is a global

coalition of labor, human rights and environmental organizations coordinating to end forced labor in the seafood
industry, convened by Global Labor Justice — International Labor Rights Forum (GLJ-ILRF).
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